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School Administrative Unit #55, et al.

Motion to Reconsider

Now comes Donna M. Green, pro se, an elected member of the Timberlane Re-

gional School Board representing Sandown, NH and requests the Honorable Court 

Reconsider the Orders dated March 9, 2015 for the reasons enumerated below.

Answer to Part I.  Green Is Not Entitled to Electronic Copies

1. Plaintiff believes and respectfully argues that the Court erred in its March 9, 

2015 FINAL ORDER in Part 1 by not taking into consideration the statute’s com-

plete language and intent. Plaintiff believes that when looking at all of RSA 91-A the 

Court will find that this Motion to Reconsider has merit.

2. Plaintiff believes that the Honorable Court should be guided by the New 

Hampshire Supreme Court's rulings with respect to the Right to Know law

in Premium Research Services v. N.H. Department of Labor, 162 N.H. 741, 743, 34 

A.3d 1225 (2011).  The entire paragraph from that ruling is relevant to the Plaintiff's 

argument in that it  1) looked to the overall context of 91-A,  2)  construed provisions 

to favor disclosure, and  3) saw legislative history as an aid in ambiguity:

Resolving the issues on appeal requires that we interpret the Right-

to-Know Law, which is a question of law that we review de novo. 

ATV Watch v. N.H. Dep't of Transp., 161 N.H.746,752, 20 A.3d 919 

(2011). When interpreting a statute, including the Right-to-
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Know Law, we first look to the plain meaning of the words 

used and will consider legislative history only if the statutory 

language is ambiguous. Id. We interpret legislative intent from the 

statute as written and will not consider what the legislature might 

have said or add language that the legislature did not see fit to in-

clude. Lambert v. Belknap County Convention, 157 N.H. 375, 378, 

949 A.2d 709 (2008). We also interpret a statute in the context 

of the overall statutory scheme and not in isolation. Id. We re-

solve questions regarding the Right-to-Know Law with a view 

to providing the utmost information in order to best effectuate 

the statutory and constitutional objective of facilitating access 

to all public documents. ATV Watch, 161 N.H. At 752, 20 A.3d 

919. Therefore, we construe provisions favoring disclosure 

broadly, while construing exemptions narrowly. Hampton Police 

Assoc. v. Town of Hampton, 162 N.H. 7, 11, 20 A.3d 994 (2011). 

[emphasis added]

3. Although the Court acknowledges the supportive precedent of Menge v. 

Manchester, the Honorable Court's decision concluded that Green is not entitled to 

her request for an electronic file of specific budget information. The decision hinged 

on the word, “may” in one sentence of RSA 91-A:4 V.  The decision says:

 ...subsequent amendments to RSA 91-A, which in fairly plain lan-

guage state that it is the choice of the public entity whether to pro-

duce documents in electronic or conventional format. RSA 91-A:4 V 

states that “any public body or agency which maintains governmental 

records in electronic format may, in lieu of producing original records, 

copy governmental records requested to electronic media... “(em-

phasis added).  By using the word “may” rather than “shall,” the legis-

lature clearly decided to give governmental units the discretion to 

provide documents stored electronically in either electronic or hard-

copy form.
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 4.           The Plaintiff contends that focusing on a single word does not do justice to 

the  intent of the entire statute, which is captured in its preamble:

91-A:1 Preamble. – Openness in the conduct of public business is 

essential to a democratic society. The purpose of this chapter is to 

ensure both the greatest possible public access to the actions, 

discussions and records of all public bodies, and their accountab-

ility to the people.

          
5.          As stated in the Main Motion filed by the Plaintiff on Feb. 3, 2015, if Green 

does not receive the salary and staffing information requested in a format that al-

lows for data mining, such as in the statement of the Court in Menge, Green will 

have no practical way to independently verify the Timberlane Regional School Dis-

trict's filings to the New Hampshire Department of Education.  Since all other op-

tions available to the Plaintiff require so many arduous hours of work as to be im-

practical  and unreasonably burdensome, she will be frustrated from holding the 

school government accountable.  This is contrary to the intent of the Right to Know 

law as expressed in its preamble and relies on a single word in that law rather than 

referencing the entire spirit and intent of the statute.   

6. Further, the phrase from RSA 91-A:4, V cited by this Honorable Court in the 

Final Order should be read in the full context of RSA 91-A:4, V. This reads in full:

V. In the same manner as set forth in RSA 91-A:4, IV, any public 

body or agency which maintains governmental records in elec-

tronic format may, in lieu of providing original records, copy gov-

ernmental records requested to electronic media using standard 

or common file formats in a manner that does not reveal inform-

ation which is confidential under this chapter or any other law. If 

copying to electronic media is not reasonably practicable, or if 

the person or entity requesting access requests a different 

method, the public body or agency may provide a printout of 
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governmental records requested, or may use any other means 

reasonably calculated to comply with the request in light of the 

purpose of this chapter as expressed in RSA 91-A:1. Access to 

work papers, personnel data, and other confidential information 

under RSA 91-A:5, IV shall not be provided.

7. The first sentence is more properly interpreted to mean that a governmental 

record stored in an electronic format, such as in a database or proprietary format 

specific to a software program, need not be provided in its raw form. Instead, it may 

be copied or exported into a "standard or common file format."   As an example, the 

financial software program used by SAU 55 stores its records in a proprietary 

format, but as SAU 55 has demonstrated in Hampstead and Timberlane, this soft-

ware program can export the data into a common format (pdf).  In this context, the 

word “may” is more properly interpreted to mean that SAU 55 has the discretion to 

provide either the raw format, or the standard or common format.

8. The second sentence controls when the electronic record may be printed by 

an agency. This is a conditional sentence with two parts to the condition, at least 

one of which must be satisfied in order for SAU 55 to be allowed to print an elec-

tronic record instead of providing an electronic copy:

A) "copying to electronic media is not reasonably practicable, or"

B) "the person or entity requesting access requests a different method"

9. Condition A  is more properly interpreted to mean that in the case where the 

software program does not practically support exporting into a standard or common 

file format, then the record may be printed. This does not apply to this case since 

SAU 55 has already provided electronic files in pdf  format and, given the known 

capability of the software program, it is similarly practicable to do so in other formats 
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such as Excel. In the context of the first condition, the second condition of "a differ-

ent method" means that the requester has asked for a non-standard or uncommon 

format, or has asked for the original format that may reveal confidential information.  

In this context, the word “may” is more properly interpreted to mean that SAU 55 

has the discretion to provide the records in a non-standard or uncommon format or 

one that complies with “a different method.”  The Plaintiff is asking only for a com-

mon format that allows data mining and in no way is requesting a format that re-

veals confidential information. Since neither conditions A or B are met in this case, 

SAU 55 must provide the records in an common electronic format.

10. Since failing to provide the record in a common electronic format impedes ac-

cess to the record, the burden of proof falls on SAU 55 that the conditions enabling 

the records to be printed have been met.  That is, SAU 55 must prove either that 

providing the requested format is not practicable or that Green requested a format 

that is not standard or common.  SAU 55 provided no evidence in support of this 

burden.

11. The last part of the second sentence,  “...may use any other means reason-

ably calculated to comply with the request in light of the purpose of this chapter as 

expressed in RSA 91-A:1,”  means that the agency should try to reasonably comply 

with the request.  In other words, don't print the record if there is a better way of re-

sponding to the request that is more consistent with the preamble, as discussed be-

low.

12. When read in the full context of section RSA 91-A:4, V, it is clear that the re-

quest by the plaintiff for a standard and common format that the SAU 's software  

provides must be provided.  
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13. Further, the Plaintiff believes that the use of the word “may” in the legislation 

cited by the Court is ambiguous.  The Honorable Court is interpreting “may” to 

mean, “you have the choice of;” whereas the Plaintiff believes the legislation is us-

ing “may” in the sense of “you have permission to.”  The intent of RSA 91-A:4 V is 

to aid public bodies in complying with Right to Know requests.  The intent is not to 

limit or restrict information in electronic format, but rather to enable public entities to 

provide “common file formats” or “a different method” to satisfy requests for public 

information.

14. Because of this ambiguity in the meaning of “may,” it is appropriate to refer to 

the legislative history of 91-A. According to an introduction to the Attorney General's  

Memorandum on New Hampshire's Right to Know Law, dated July 15, 2009: “[I]n 

2008 and 2009, the New Hampshire Legislature amended the Right-to-Know

law to clarify how it applies to governmental records in electronic form, electronic

communications used to transact governmental business, and the duty to preserve

electronic records.”  It is the Plaintiff's contention that the amendments with respect 

to electronic information were done to clarify and assert the public nature of 

electronic information and to aid the public in obtaining electronic information as 

such.

15. Apart from 91-A:4 V, other sections of the statute supports the Plaintiff's 

request.  91-A: 4, I states:

Every citizen during the regular or business hours of all public 

bodies or agencies, and on the regular business premises of such 

public bodies or agencies, has the right to inspect all 

governmental records in the possession, custody, or control of 

such public bodies or agencies, including minutes of meetings of 

the public bodies, and to copy and make memoranda or 
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abstracts of the records or minutes so inspected, except as 

otherwise prohibited by statute or RSA 91-A:5. In this section, "to 

copy'' means the reproduction of original records by whatever 

method, including but not limited to photography, photostatic copy, 

printing, or electronic or tape recording.[emphasis added]

This portion of law states that every citizen "HAS THE RIGHT,” to copy records by 

electronic means.  There is no doubt the budget records in question were created 

and stored in electronic format; therefore, the SAU is obliged to allow some sort of 

electronic copy.

16. The honorable Court also cites Nolen v, City of Keene, 09-E-0152 “holding 

that RSA 91-A did not require the City to provide records to the plaintiff by email.”  

The Plaintiff contends that the facts of Nolen are materially different from that of 

Green's: a)  Green is not arguing for an email delivery of information but rather 

for information already existing in electronic form;

b)  The information requested in Nolan v. Keene was not voluminous; 

whereas Green is requesting what could be as much as 700 paper pages of 

budget information;

c)  The information in Nolan v. Keene was not made less useful to the 

requester in holding government accountable by being received in paper.

17. In support of the Plaintiff's argument, the Nolen decision did consider the 

burdensomeness of the information requested:  “The evidence in this case demon-

strates that the records he requested were not so numerous that the cost of copying 

or inspection was burdensome.  In fact, it appears that there were only thirty to forty 

pages of records, at most.”  
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18. It should be stressed that the Plaintiff has never requested the Defendants to 

create or assemble information that doesn't already exist in electronic format. Per 

RSA 91-A:1-a, IV: “ 'Information' means knowledge, opinions, facts, or data of any 

kind and whatever form maintained by the governmental entity including, but not 

limited to, written, aural, visual, electronic, or other physical form” (emphasis ad-

ded).  The corresponding information the Plaintiff requests for Timberlane is emailed 

to the Hampstead Budget Committee in electronic form.  Even though the Hamp-

stead School District is a unique entity from the Timberlane Regional School Dis-

trict, the two districts share the identical financial software and the identical govern-

ment reporting requirements on staffing and budgets, as well as the same business 

administrator at SAU55. 

19. The Defendants provided no credible reason for not providing this information 

which has not been offered to the Plaintiff in either electronic or paper form. In all 

the correspondence with the SAU, the Plaintiff has only been given the opportunity 

to inspect the information.  No offer of a copy, or to allow a copy, has ever been 

made. The SAU's charge for copies is 50 cents a page, which could amount to hun-

dreds of dollars and as such is itself a barrier to information.

Changing Factors After Decision

20. The SAU has made public on March 13, 2015, without notifying the Plaintiff, 

a   pdf. budget detail document of the information the Plaintiff requests for budget 

year 2015-2016, but stripped of names and each named individual's full-time equi-

valent standing. This does not at all satisfy Green's requests; however, it does 

show beyond any doubt that such a report exists for Timberlane at SAU 55. 
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     Conclusion to Part I

21. The greatest possible access to information must take into consideration the 

burden to the public in obtaining and using public information. If it does not, citizens 

cannot practically use public information to hold their governments accountable 

which is the intent of the Right to Know law. The Plaintiff requests an electronic file 

of information that already exists in electronic format, access to which is clearly in-

tended by the law.  The SAU may – in the sense of being permitted to -- provide the 

information in a common file format.

             Wherefore the Plaintiff requests the Honorable Court to:

                A.  Reconsider its Final Order of March 9, 2015 in light of all the above;

                B.  Require SAU 55 and the Timberlane School District to immediately 

provide Green with an electronic file in a mutually agreeable format of the salary 

and staffing budget detail for Timberlane's 2014-15 budget year, and salary and 

staffing budget detail for 2015-16 approved and default budgets.

             C.  Award the Plaintiff her filing, service and associated costs of this action.

                         Part II     Green is Not Entitled to Attorney's Fees

           The Plaintiff defers to the judgment of the Court with respect to previously 

expended attorney fees and does not ask for a reconsideration on this matter. 

I, Donna M. Green, the undersigned do hereby attest that the above stated 

facts are true and correct to the best of my knowledge.  Respectfully submitted by

_________________________________________      Dated:  March 19, 2015.
Donna M. Green, pro se
3 Cranberry Meadow Rd.
Sandown, NH  03873
603-974-0758
donnagre@gmail.com
STATE of NEW HAMSHIRE
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Certificate of Service

I hereby certify that a copy of this pleading has been emailed and forwarded, post-
age prepaid, on March 19, 2015 to the attorney for the Defendants, Jeanne M. Kin-
caid, Esq.

__________________________________
Donna M. Green, pro se
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